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With the enactment of the J&K State Right to Iinfation (RTI) Act,
2009, its enforcement from March 2009 and consbiudf the J&K State
Information Commission with the appointment of CGhimformation
Commissioner on 28-02-2011, following residents tbe State, exercising
their right conferred on them under section 3@ §&K RTI Act, 2009



filed applications under section 6 of the Act beftre Chairman, J&K Bank
Limited and sought information which is short Icst@s under:-

(Mr. Vilakshana Singh)

“Kindly supply me information regarding followingigries on a compact disc:-

() Kindly provide me the names of the advocates afe on the panel of advocates of
J&K Bank.

(i) Kindly provide me experience of each suchoaave along with copies of license
(scanned on a compact disc) of each advocate.

(i) Kindly provide me the criteria/eligibility aaditions and minimum experience
required for being empanelled as advocate on theepaf advocates of J&K Bank. Also
guote the relevant provisions of the relevant rtiles

(Mr. Nasrulla)

“01. How many vacancies of class IV employees, paant or casual became available
in the entire organization of the J&K Bank includiall branches in and outside the state
& w.e.f. 1/1/2002 to 31.3.2010 with branchwise gadrwise breakup?

2) How many such vacancies as indicated at seri@al N were filled up by direct
recruitment and who are the appointees with fultade, description and details
branchwise and yearwise and what was the methodvarher of such recruitment?

the organization of J&K Bank whether by retirementoy promotion or/creation w.e.f.
1/1/2002 to 31/3/2010 with full details branchwése yearwise?

4) Who are the persons appointed either on pernmtaneriemporary, contractual or
casual basis as Cashier-cum-Clerks-cum-typists igctrecruitment or by promotion
from orderlies etc or and of equivalent rank in tletire organization of J&K Bank
giving full details and particulars branchwise agdarwise w.e.f. 01-01-2002 to 31-03-
2010 and what was the method and manner of suchuin@ents? In case any
advertisement notice issued during this specifeibg, copies be provided.

05) Who are members of selection committee, ifiarie J&K Bank and copies of
recommendations/minutes yearwise w.e.f. 01-01-2932-03-2010, copy of recruitment
rules governing Bank staff inforce as on today atey kindly be provided?

06) What is exact number of vacancies category awsdable in the organization at
present giving branchwise details?

07) How many vacancies class wise and category Wwe&mme available due to
creation of Graimin Bank and what was the methorkofuitment of such recruitment in
the said bank and how many vacancies of GraimirkBaae............ ?

08) What is the mechanism adopted for utilizatibiwman resources in respect of
arrangement between the J&K Bank and Metlife Ineaea Company, who are the
persons adjusted in Metlife Insurance Company &K Bank Ltd and what is the
method and manner of such adjustment?



(Dr. Varun Suthra)

“1. Names of legal counsels engaged by J&K BankKlandigrah during the last 10
years.

2. Appointment letters along with extension(s) tgdnif any, to legal counsels engaged
by J&K Bank at Chandigrah during last 10 years.

3. Details of ATMs inaugurated during 2000-03 alamigh the names of the dignitaries
who inaugurated the ATMs together with dates ofignaation of ATMs.

4. Who was the Chairman of Jammu & Kashmir Bank diaing 2000-02

(Syed Immamul Ansarullah)

“l1-  What criteria was adopted for selection of barkassociate while giving weight-

age to qualification, written test and viva vocetba basis of which the selection was

made.

2- why the bank authorities did not publish any dswaiting candidates who could
be confirmed against dropouts?

3- Why the list was not published in print media?

4- Please give me my answer sheet of written test.

5- please give me the final award of candidateslsild.”

The information sought by following other complams is given in a
separate sheet as annexure (I):

1.) Shri Raman Sharma, 2) Shri Sunal Mahajan, 3)3alini Gupta,
4) Shri Dhineshwar Singh Jamwal 5) Shri ChuniRalna.

2)  The Bank through Executive Manager Law and WWoesident Law,
J&K Bank Ltd. refused to provide any informationaibthe complainants
taking the plea as under:

------------------------------------ we are to cormunicate to you that
J&K Bank Ltd. does not come within the purview a§gR to Information
Act 2009 in as much as it is not “Public Authorigs defined by the said
Act.”

3)  Accordingly, these residents filed complaintsiemsection 15(1) (b)
of the State RTI Act 2009 before this Commission.



4)  The following submissions and prayers have lmeade in their
complaints:-

(Vilakshana Singh)

“)

that the J&K Bank Ltd is a “Public Authority’sadefined in the said “State
RTI Act, 2009” and as such is bound not only to app Public
information Officers (P10Os) and Ist Appellate Authies (FAAS) but also
to furnish information under the provisions of sAict.

that by denying to furnish information sougdiyt the complainants under
State RTI Act, 2009, the non applicant has veaahe provisions of the
RTI Act, 2009;

that non applicant has violated section 5(L)hee J&K RTI Act, 2009 by
not appointing a Public Information Officer whte;

that non applicant has also acted in violabdsection 5(2) of the RTI
Act, 2009 by not appointing Asstt. Public Infortioa Officers at each
sub-divisional level of the State within 100 dayshe commencement of
State RTI Act 2009;

that above said Act on the part of non-applicalgarly shows the
intention of the non applicant to deprive the dests of the State of their
valuable right i.e. “right to information”. Thexa#k, it is prayed before this
Commission to issue directions to the non apptitan

€) furnish information sought by the complain@nhim.

(b) to designate some of its officers as Pulsiforimation Officers as
required by the provisions of Section 5(1) & &K RTI
Act, 2009.

(©) to designate some of its officers as Assiblie Information
Officers at each such division or their sub+itisievel- as required
by the provisions of section 5(2) of State RTLA009.

(d) that to impose penalty on the non applicantfrongly failing to
provide information sought by the complainard &ast

(e) to award compensation to the complainantdtursing
information.”



(Syed Nasrullah)

e that the respondents videromunication No. CLD/2010/377
dated 25.05.2010 intimated to the complainantitaBank is not a public
authority within the meaning of J&K RTI Act 2009daccordingly did not
furnish the information sought by the complainant.

------ It is therefore, prayed asder:-

01) That the Chairman J&K Bank Ltd. may kindky impressed that
all banks including J&K Bank are Public Autheeg and liable to
appoint and designate PIOs to ensure transparenc

02) That the Chairman J&K Bank Ltd. be commanidefdirnish the
complainant the requisite information as periappon already
submitted.

03) That penalty under law may kindly be impoapdn the Chairman

J&K Bank Ltd. for not furnishing the requisit@ormation to the
complainant and the complainant be awarded cosgt®n.”

(Dr. Varun Suthra)

“I had sent application dated 01.04.2011 to theii@ren J&K Bank Ltd.
for obtaining information under J&K Right to Infoation Act 2009 as listed
above.

The application of the undersigned was not consitldry the Chairman J&K
Bank Ltd. on the ground that the J&K Bank does ecmne within the ambit of
J&K RTI Act, 2009---------------------

It is respectfully prayed that Hon’ble Chief Infoation Commissioner may
kindly be pleased to direct Chairman J&K Bank Ltd.provide the aforesaid
information to the undersigned in public interesice, J&K Bank Ltd. comes
under the purview of J&K RTI Act, 2009 as GoverninehJammu and Kashmir
has 51% stake in it.”

(Syed Immamul Ansarullah):

e then | filed an application through s post to the
Chairman, J&K Bank Ltd. Hqrs. Srinagar, for theoirmhation. After filing an
affidavit and application through speed post thespatched the same affidavit
and a letter through their law Department to myrassl that we are beyond the
RTI Act under Section (2) of the said Act.”



5) As the issue whether the respondent bank iskdidPAuthority as
defined in Section 2(f) of the State RTI Act, 20@9involved in all the
complaints, therefore, for convenience sake, tbhemplaints are bunched

together and disposed of in this common order.

6)  After receiving these complaints, the registfyhis Commission sent
copies of these complaints to the respondentshfar tounter submissions
and hearing was also fixed from time to time and vadjourned several
times on the request of the J&K Bank Ltd. authesitas per the records. The
respondent authorized Mr. Z.A. Shah, a senior aaleoas their Counsel
who was accompanied by a few executives of the B&hk complainants

were mainly represented by Mr. Vilakshana Singhyddte.

7)  The initial hearing of the complaints was mageGhief Information

Commissioner. During initial hearing it was obs&rvimat an important
guestion of law to the effect whether the Jammuasikmir Bank Ltd. (J&K
Bank Ltd) is a “Public Authority” as defined und8ection 2 of the J&K
State RTI Act, 2009 has arisen, therefore, the fCHdormation

Commissioner vide his order dated: 29-12-2011 ediéor the constitution
of the full bench as provided under Rule 25 of$tete RTI Rules, 2010.

8)  The full bench of the Commission heard Mr. Z.Skhah, the learned
counsel for the respondent and Mr. Vilakshana Sidglvocate - himself a

complainant during several hearings.



9) Mr. Z. A. Shah, the learned counsel of the redpot, strongly
opposed the complainant’s plea to declare J&K Batk as a Public
Authority under the State RTI Act 2009 by arguihgttJ&K Bank does not
fall under the definition of Public Authority asmained in Section 2(f) of
the State RTI Act 2009. He took the Commission ulgitothe definition of
“Public Authority” as laid down in the State RTI 2009 and argued that
under this definition only a Public Authority whidcalfills various criterion
as laid down therein, can be brought under the taohl8tate RTI Act, 2009.
He argued that though even a non-governmental @aton can be brought
within the purview of State RTI Act, 2009 only tffulfills conditions laid
down in the definition of Public Authority. If nongovernmental
organizations are not substantially financed diyect indirectly by funds
provided by the Government, they cannot be declaseBublic Authorities.
The Act itself has put fetters on declaring suchaarzations as public
authorities because even for declaring such orgaoils as public
authorities, the requirement of the law is thatythave to be substantially
financed directly or indirectly by funds provide¢ the Government and
Public Authorities should be appointed, designate@stablished by Govt.
notification or order made by the Government aralugies — “any (A) body

owned, controlled or substantially financed”;

10) The learned Counsel further argued that ifotegilimbs of definition
of Public Authority under J&K RTI Act 2009, do ngualify J&K Bank Ltd.
as a Public Authority, nothing else can bring identhe ambit of Public
Authority because it does not fall under the clau@g (i) and (iii) of
Section 2(f) of State RTI Act, 2009, as the bankegther constituted by

Constitution of India or Constitution of J&K, noy lany other law made by



the State Legislature or by any notification isswedorder made by the
Government. For declaring the respondent a Publithéity, it has to be
done through a specific law made by Legislatureatrfication issued by

the Government.

11) The learned Counsel's main thrust in advanand buttressing his
argument was his reliance on the Hon’ble Jammukasthmir High Court’s
decision in the case titled Firdous Tanki & Orss V&K Bank Ltd & Ors.

and he stressed that all the issues raised byetit@pers in their complaints

before the Commission for declaring the respondmanik as a Public
Authority were replied by Hon’ble J&K High Court imegative in a majority

judgment.

12) The learned Counsel stated that the Hon’blehHigurt was called
upon to answer whether the J&K Bank Limited wagdateSor Authority or
an instrumentality or agency of the State withia theaning of Article 12 of
the Constitution of India and was thus amenablerio jurisdiction of the
High Court of J&K. He further emphasized that th@nB was not
established by any other law made by the Stateslagre, as at the time of
the establishment of the Bank in 1939, the Stajesikture did not exist and
hence derived support from paras 14, 15 and 17hefabove quoted

judgment.

13) In response to a query raised by the Commisthianthe Bank was
created on the will, desire or instruction, of ttege Maharaja Hari Singh i.e.
Sovereign Authority of the State in 1939, Mr. Zaffagued that there is a

set format for issue of notification or order by tGovt., therefore, the will,



desire or instruction of the Sovereign did not hdie validity of a
notification or an order of the Govt. Since no Isumtification has been
issued by the then Govt. of Maharaja , the Banksdus, thus, fall under
the ambit of definition given in section 2(f) oktistate RTI Act, 20009.

14) The Learned Counsel further submitted that Batk was actually
created under section 11 of the Companies Act Bosbnot by any order or

notification of the State Govt. He was of the opmthat unless all the three
conditions in section 2(f) i.e., Public Authoritgtablished or constituted:-

1) by or under the constitution of India or Cohgibn of J&K,

i) by any other law made by the Parliament,

iil) by any other law made by the State Legislatur

Iv) by notification issued or order made by thevG having fulfilled
the conditions of ownership, control or substahtifhanced, then and then
it can be declared as a public authority as definethe Act. He tried to
establish his case that the Bank is neither ownetheé Government nor
controlled or substantially financed by the Govatisg that control of the
Bank is exercised by a Board of Directors out ofotonly 1/3 are Gouvt.
nominees, Government’s contribution in share chpda been reduced
from 92% to 53%. He further argued that even tieres capital of the Govt.
IS not a continuing exercise and a continued fir@rsupport, therefore, it
cannot be said that Government has substantiatdiabinterest as against
the private individual share holders who run inusends holding net

aggregate remaining 47% of shares.

15) Countering the arguments of the learned Cdudnse¢he respondent
Bank, the learned Counsel Sh. Vilakshna Singh, Adt@who himself is a



complainant in this case, strongly contended thatBank was established
under a Sovereign will and desire of the then Szigerof the State i.e. late
Maharaja Hari Singh by a notification/memorandusued by the Govt. of
J&K in 1939. The Bank came into being through themddrandum initiated
by the Finance and Development Minister of the eStat Jammu and
Kashmir on 19-06-1939 as recorded by the Hon’blghHCourt in its
majority judgment in the case titled Firdous Tadlkirs V/S J&K Bank Ltd.

& ors.

16) Mr. Vilakshana Singh submitted that the courtdel&K Bank Ltd
has admitted that the J&K Bank Ltd was establishbg a
notification/memorandum issued by the then Govemimaf J&K but
wriggled out from this admitted fact later on tHegthat after the enactment
of Companies Act, 1956, the said Bank was regidtexe Government
Company and hence it owes its existence to the @omp Act, 1956.
Obviously, the stand is not based on facts. ThekBewuld not have come
into existence but for the notification issued e tLate Maharaja, the
sovereign of the State. The Learned Counsel alsoreel to His Majesty’s
Government Circular or notification whatever namenay be given, which
has been expressed in Memorandum and Articles sbdation of the
Bank. As the Bank came into existence becausefaftgf Government in
pursuance of the memorandum issued by Finance andl@ment Ministry
of the erstwhile State of Jammu & Kashmir, thus Jaenmu and Kashmir
Bank Ltd is a body established by a notificationha form of memorandum
issued by the then State Government of Jammu asdriia To support his
argument he relied on IFCI Ltd. V/S Ravinder Batw&ase W.P(C)
4596/2007 of Delhi High Court.

10



17) Continuing his submissions, the learned coumdel Vilakshana
Singh argued that J&K Bank Ltd falls under Sectgf)(iv)(A) since it is a
“body owned, controlled and substantially financdy the State
Government. Even if only one of the three condgi@numerated in this
provision is fulfilled, the Bank would be a Publfuthority but in the
present case, the Bank fulfills all the three cbods as the State
Government exercises its control over the Bankaftllowing ways:-
a) Government of Jammu and Kashmir has powersaatitbrity
to appoint three Directors of J&K Bank Ltd and #disree Directors
on its Board of Directors cannot be expelled frooail of Directors
without the will of the Government. Majority of thirectors have no
powers and right to expel the Government Directors.
b) Only a Government nominee Director can beGhairman of
the Bank; which is the highest administrative ardcative authority
of the Bank. Thus the Government exercises theirastmative
control over the Bank through him.
C) The J&K Bank Ltd falls under the audit juristiic of CAG as
well as Director General, Audit & Inspections of Ki&ovt. By this
way the Government exercises its control over taekBhrough these
Organizations also. The website of Accountant GAne&l&K State
prominently shows that 17 Public Sector Undertg&ifall under the
audit jurisdiction of Accountant General Audit, J&knd the
respondent bank is one of them.
d) Similarly, the Committee on Public Undertakingsthe State
Legislature has summoned Chairman J&K Bank Ltd axtler
authorities of the Bank to depose before it andutaish a detailed

11



report with regard to deposits and advances wiémd outside the

State with the direction to speed up recovery efltans.

18) Countering the argument of the learned couok#ie Bank that the
Government of J&K does not exercise any financaltml as held by the
Hon’ble J&K High Court in the case titled Firdouarnki & Ors. V/S J&K
Bank Ltd. & Ors Mr. Singh said that financial control by the Goveent

has to be understood in the context of Centralelsas State RTI Acts.

19) The above said findings that the Governmens dud exercise any
financial control over J&K Bank Ltd was restrictéol the limited issue
whether the employees of the Bank are amenableetovtit jurisdiction of

the Hon’ble High Court. Whereas the “control” incBen 2(f)(iv)(A) of the

State RTI Act, 2009 is unqualified. Various HiglouEts have held that
word “control” as used in Section 2(h)(d)(i) of tBentral Act, 2005, which
Is exactly same as Section 2(f)(iv)(A) of the Statght to Information Act,

2009, does not mean majority control. If the Gowvegnt exercises such
degree of control over a body which it does notr@se over similar bodies,
then the former body shall be said to be controlbgdthe Government

within the meaning of Section 2(f)(iv)(A).

20) The ‘control’ exercised by the State Governnwrdr the J&K Bank

Ltd is not same as exercised by it over the privateking companies. Then
the former body shall be said to be controlledh® Government within the
meaning of Section 2(f)(iv)(A). The control exerts by the State
Government is not exercised by it over the pri@aking companies. The

State Government does not have power to appoiniriGaa or even

12



Directors to the private banking companies workimghe State. The other
private banking companies also do not fall under adit jurisdiction of
Accountant General Audit, J&K office and Directoudit and Inspections,
J&K. This gives a special degree of control to @®vernment on the J&K
Bank. Distinguishing the setting and backgroundHuin’ble J&K High
Court’s majority decision in Firdous Tanki & othérersus J&K Bank Ltd.

the learned counsel stated that facts were entiliffigrent. Its context was
Hon’ble Apex Court's decision in the case of Papdéamar Biswass

wherein the Hon’ble Court discussed the conceptDafep and Pervasive
control of State/Central Government for declarandpody to be a ‘State’

within the meaning of Article 12 of the Constitutiof India.

21. As per these principles even if Government H38% equity in a
Company, even then said company can be declarkd tmt falling within
the definition of State as given in Article 12 obristitution of India. The
Apex Court has held in various judgments that wkabinding on lower
courts is the principle on which a case is decidedUnion of India and
Others V/s Danvanti Devi and others (1996)65CC4&&aawas held that a

decision is only an authority for which it actuatlgcides. The essence in

decision is its ratio and not every observationddils Tanki's caseevolved

around the issue whether a body is state or ndte’ Jaid judgment did lay
the principles for deciding whether J&K Bank LtdHsblic Authority under
Section 2 (f) of the State Right to Information Agbr does it conclude that
J&K Bank Ltd is not a Public Authority. This is paularly relevant when
one goes to the definition of Public body givertha then existing State RTI
Act, 2004 which itself has declared a body comimglar the ambit of
Companies Act 1956 to be a body covered undemdifatition. The learned

13



Counsel of the Bank stressed before the Commidbain]l&K Bank Ltd. is
a Government Company in terms of Companies Actglf%terefore, there
iIs no clash between Public Authority defined in tidec 2 of the present
State RTI Act, 2009 and Government Company definedompanies Act,
1956.

22) The learned counsel Shri Vilakshana Singh bisoaght to the notice
of the Commission following court decisions whergimas been held that
“principles which are vital for deciding whethebady within the definition
of State, are not relevant for deciding whethepdyhis “Public Authority”
under Central RTI Act, 2005/State RTI Act, 2009:-

1) New Area Tripur Area Development Corporation Ltd, Channai, V/S
State of Tamilnadu AIR 2010 MAD 176

2) IFCI Ltd V/S Ravinder Balwani, W.P.(C) 4596 /2007 of Delhi High
Court.

3) Indian Olympic Association V/S Verish Malik & Others, W.P.(C)
4596 /2007 of Delhi High Court.

4) Krishak Bharti Co-operative Ltd. V/S Ramesh Chander Bawa, WP
(C) 6129/2007 of Delhi High Court.

23) While elaborating ratio laid down with regaadthe word “under and
Control’ used in Section 2(h)(d)(i), the courts have hildt “under and
control” does not mean that body must be whollydemnor controlled” by
the Government .

a. (New Area Tripur Area Development Corporation Ltd, Channai,

V/S State of Tamilnadu AIR 2010 MAD 176):

14



The Hon’ble Delhi High Court in the judgment of case titled IFCI Ltd Versus
Ravinder Balwani, W.P.(C) 4596 /2007 has held that word “control” as used
in Section 2(h)(d)(i) of Central RTI Act, 2005 does not mean majority

control.

The Hon’ble Madras High Court, in New Area Tripured Development
Corporation Ltd, Channai, V/S State of Tamilna&liR 2010 MAD 176
also held that the real nature of a Company shbeldooked into after

lifting the veil.

24) The learned counsel accordingly argued tha Bank is a body
established, owned and controlled by the State Bavent within the
meaning of Section 2(f)(iv)(A) of State RTI Act, @® as the state holds
53% of the total share capital of the Bank and Ban&lso registered as a
Government Company under Companies Act, 1956. y,adtle learned
counsel fervently urged the Commission to declaeeJ&K Bank Ltd. as a
Public Authority and fulfill the mandate given umdhis revolutionary Act
which is contained in the preamble of this legistat He prayed that it
would be fulfilling the intention of the Legislaito make the J&K Bank
Ltd. the premier banking institution in the Stateemable to transparency

and accountability which is the corner stone of #het.

25) While drawing attention of the Commission te tRreamble’ of this
revolutionary legislation i.e. State RTI Act, 20@8e learned counsel urged
that the Legislature’s intention was clear thawvents to make a body
transparent and accountable to the public if suclbody is "Public
Authority”. Thus every Body in which Government dslmore than 50% of

the share capital should be held to be a body owgatle Government. If it

15



Is held otherwise, it may defeat the very purpdsthe legislation for which
it has been enacted. Similarly, the fact remaias e State Government is
holding 53% of the share capital of the J&K BanH.l.the Government has
a substantial financial interest in the Bank. Ois @iccount also, the Bank
falls within the ambit of Public Authority under @mn 2(f)(iv)(A) of the
Act. Moreover, even if it is presumed that the J&ank Ltd is a non-
Governmental organization, even then it falls wtiihe ambit of Public
Authority as defined under Section 2(f)(iv)(B) bEtAct.

26) The Commission has considered the argumen@nadd by both the
parties, gone through the facts of the case andspdr the records,
documents and case laws cited during the hearihg. Gommission also
recorded the arguments of the learned counsel apgdar the petitioners
in which he had clearly brought out the objectsd lalown in the
Memorandum of association which indicated and lgdtéd the dominance
and deep pervasive control of the Government of J&ikdded by the then
Maharaja over the functioning of the bank. He gddtom the judgment of
Hon’ble J&K High Court in its majority decision ithe case titled Firdous
Tanki and Ors. Vs. The J&K Bank Ltd & Omn which it has elaborately
recorded the history of creation and establishne#nd&K Bank Ltd by

referring to the memorandum of the then Maharaj&tate of Jammu and
Kashmir dated 19-06-1939 which led to the creanod establishment of

this bank and incorporation of the bank as a Gawerrt Company.

27) It was among others to advance and develomdiah commercial,
industrial and agricultural interests of the Jamand Kashmir State by
providing a well organized proactive and efficidr@nking service in the
State and accordingly, State Government had 92%e sdred 8 individuals

16



all belonging to both Jammu and Kashmir regiongl leglly 8% share i.e.
1450 shares.

28) As elaborated above, the J&K Bank Ltd was raialdished by a
particular individual or by a set of individualsthti was established by a
wish, desire and commitment of a Sovereign Ruleo wiomulgated said
wish, desire and commitment. It was a command®Rhbler in Whom were
concentrated all legislative, executive and judip@awers. This can be seen
from the Regulation No. 1 of Samvat 1991 (1934 ADhis Regulation
consists of 46 Sections and is prefaced with statemf objects which reads
as under:

“That it was the declared intention of the Late Hdenja to
provide for the association of his subjects in thegtter of legislation
and administration of the State. The Regulatiom thevided for the
establishment of Legislative Assembly for the Stzd#ed the 'Praja

Sabha’. This declared intention became a law.”

29) Similarly, Late Maharaja’s desire and wish tavé a bank for the
welfare of his subjects is a law covered in circlilatification etc and can
fall under Section 2 (f)(iv) of the State Rightltdormation Act, 2009. It can
fall even under Sub Clause (iii) of Section 2(flechuse in Section 3 of
Regulation No.1 of Samvat 1991 (1931), the late Maja Bahadur Hari
Singh fully reserved all of pre-existing legisiestj executive and judicial
powers, thus it can be deduced that the creatiodaofmu and Kashmir
Bank Ltd by late Maharja was not purely an Exeautact but it was a

Legislative act as well. Even after the establishinod Praja Sabha in 1934,
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the late Maharaja’s sovereignty did not diminisicdaese Praja Sabha’s

decisions and enactment were subject to the filkbithe Maharaja.

30) The Regulation No. 1 of Samvat 1934 was folldwg proclamation
of Jammu & Kashmir Constitution Act, 1934 which swts of 78 Sections
and 5 Schedules and was not framed by any Con#tidsesembly but was
promulgated by His Highness, the Maharaja himsedf under Section 5 of
this Constitution Act “All powers, legislative, exgtive and judicial; in
relation to the State and its Government are hedswnyared to be and to

have always been inherent in and possessed amuektay His Highness.”

31) Even after the transfer of power to a new Gowent and cessation
of sovereignty enjoyed by the Sovereign and with gromulgation of
Constitution of Jammu and Kashmir State off' 28y of January, 1957,
Section 157 of the said Constitution has givenamiodn to “all notifications

published, proclamations issueg@gpwers conferred, jurisdiction vested,

forms prescribed, local limits defined and orderdes and appointments

made under any Requlation, or Law or Rule enfoiocstediately before

coming into operation of this Constitution and whiare not inconsistent

with any of the provisions of this Constitution @ deemed to have been

retrospectively published, issued, conferred, wegpeescribed, defined and

made under this Constitution and shall remain ircdountil repealed or

modified either expressly or by implication by costent authority”

32) The late Maharaja’s Memorandum of 1930 ordeforgthe creation
of Jammu and Kashmir Bank Ltd is thus covered &edcommission holds
that the J&K Bank Ltd is the creation of law exexltby the Late
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Maharaja’'s Government or the creation of the Ledise as per the
discussion made abov&he pervasive power and authority of the
Government of the Late Maharaja is also demonstrated by an order
under No0.198-C of 1939 dated 10-2-1939 vide which the Government of
the day asked the Registrar Co-operative Societies to invest their funds

in the shares of Jammu & Kashmir Bank Ltd.

33) It is further important to note that the J&KrikalLtd. continued its
functions and working up to 1956 following the sametification or
memorandum issued by the Late Maharaja, the Sarernai whom was
concentrated all powers of Legislative, Executivel dudicial nature. The
learned counsel for the respondent Mr. Z. A. Shalccnot satisfactorily
explain before the Commission how the legal stafuthe Bank should be
treated from the Oct. 1947 to 1956. The answelngls that the Bank
sustained and subsisted itself on the MemorandutineoMaharaja and later
on was incorporated as a company in 1956. EvemgliMaharaja’s time it
as registered as a Government Company before thistRe of Joint Stock
Companies. The Bank was constituted under the Mamaom and Articles
of Association of the Bank under the Jammu & Kash@ompanies Act
Samvat(1920 AD) ix of 1977. The registration of B&nk under the Indian
Companies Act, 1956 was a requirement to be fedfibecause of extension
of certain Central Laws like Companies Act, 1956h® State of J&K. This
itself is elaborately discussed in the Memorandund &Articles of
Association of the Bank. Several articles of thiervbrandum clearly
indicate the overwhelming control exercised by thevernment on the
Bank. It is the State Government which has power authority to appoint
three Directors of J&K Bank Ltd. The private Direxg have no authority to
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expel these Directors-the Government nominees, thus, established that
a minority of Directors being Government nominegsreise effective and
real control on behalf of the Government. Thoughicke 71 of the
Memorandum and Articles of Association of the J&I&rR Ltd. lay down
that the Chairman will carry the management of tlbsiness of the J&K
Bank Ltd. subject to control of the Board of thedators, effective control
is of the Chairman who has to be always a Goverbhmeminee with
Government Directors to be on the Board of Directiuring the pleasure of
the Government.

34) Similarly, Article 72(e) of Memorandum and Atgs of Association
of J&K Bank Ltd. throws much light on the role diet Chairman and
Government nominee Directors.

A close reading of this Article further highlightise domination and
role of Government nominees on the Board of DinectoSimilarly, the
Chairman of the Bank is having another distinguigteature which can be
seen after quoting from Article 72 (e) of Memoramd@and Articles of

Association of J&K Bank Ltd. which reads as under:-

“regarding the conditions of the services of thekyees of the bank
and to nominate and appoint them and at pleasureertiove or
suspend the employees as the Directors deem bdbefmanagement
of the business of the bank, agents, officers,ksleengineers,
workmen and all other employees of the bank andfixoall
remuneration, salaries and wages to be paid byamk to officers
respectively except in the case of Chairman/Chiedcitive Officer
of the Bank.”

However, as already stated Chairman/Chief Exeeu@fficer has

been made a permanent exception that he cannoermeved by the
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Directors or even General Body of the shareholders complainants while

stressing on this dominating position of the Chamnof the J&K Bank Ltd.
being exercised during the pleasure of the Govembmeferred to
circumstances under which former Chairman of thekBaad to tender his
resignation suddenly in 2010. The complainantsatowolt be convinced that
it was purely a personal decision. It is only thevernment which could
remove him. The Chairman who wields such enormomseps being a
Government nominee, thus establishes the Goverrsrdrinating control

over the organization.

35) The J&K Bank Ltd, with the passage of time,hwihe Government
prompting and the directions, started travellingother areas of public
services and is discharging all public functionke limplementation of
Common Services Center (CSC) Scheme which is arorbam part of
National e-governance programme (NEGP) of Goventroé India. The
Bank was entrusted with the responsibilities oflenpenting this scheme in
the State as a specific case by DIT on recommendatof the State

Government. The Bank is entrusted with the schematerest subvention

of Government of India also. Whatever schemes &sit lseveral years
Government of Jammu and Kashmir have introducedferwelfare and
economic betterment of its state subjects, the Bkk Ltd has been used
as its own agency by the Government to make thelsenses successful.
Thus the Government of J&K has enjoyed defactorobmver the Bank.
These schemes are listed in the website of the BigeK, for instance,
Roshni Finance Scheme to provide finances to octspdesirous of
acquiring free hold rights of the Government of dan& Kashmir. Only the

permanent residents of J&K State are entitled joyethe benefits of this
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scheme. Similarly, schemes of finances to the grewéthe state, finances
to traders, arthias, Commission & Forwarding agants zafran growers are

being implemented by the Government through J&IKKBlatd.

36) J&K bank Ltd. is also playing an important ralemplementation of
seed capital fund scheme of J&K Government whschimed at to provide
finance to eligible candidates sponsored by JKERdan the Seed Capital
Fund Scheme of Government of J&K. It is highlightedthe website of the
Bank,

37) The J&K Bank Ltd. is considered to be one odtfstate Banks in the
country. According to the extended central lawshw State, the J&K Bank
Ltd was characterized as a Government Company ragheerovisions of
the Indian Companies Act, 1956. In 1971 the Bank aecorded the status
of Scheduled bank and in 1976 it was declared alass Bank by RBI.

The Bank has more than 500 branches across thérgquasently.

38) Similarly, the Comptroller & Auditor General dridia exercises its
jurisdiction while auditing the Bank. The State Auduthorities are also
auditing the accounts of the Bank. All these faxtsirengthen Government

Control and influence over J&K Bank Ltd.

39) For last few years the Government has furtlggrténed its control
over the Bank as is evident from the following happgs/events:-
a) The State Legislature has established its atighower the
Bank through Committee on Public Enterprise andad@d the Bank

authorities to appear before it and carry out ith&ructions and
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40)

directions for ensuring speedy recovery of loangaaded by the
Bank. These developments are not mere formalifié®y indicate
that the Bank is a Public Authority within the defion of Section 2
of the State RTI Act, 2009.

b) The former Chairman of the J&K Bank Ltd. was suddenly

asked to resign from the Chairmanship and he had to tender his

resignation on 27-08-2010.

C) The Finance Secretary of the State was nominagedhe
Chairman of the Bank but later on, on Reserve BahKkndia's

intervention the collegiam comprising of Financer@&ary and other
Government nominated “Directors” were exercising plowers of the
Chairman. The controller and Auditor General ofidgnthrough its
AG’s office in Jammu and Kashmir Bank Ltd have assumed
jurisdiction over the Bank and the Bank has acqaésn the said

jurisdiction.

The CAG'’s audit control cannot be dismissedatydny saying that it

IS a requirement under the Companies Act 1956. (iméy Government

companies are subjected to such audit. Governn@npanies are nothing

but Public Authorities established, owned, contlby the Government.
The J&K Bank Ltd. may not be a ‘State’ as definedler Article 12 of the

Constitution of India, but the Commission is of ttesidered opinion that it
fulfills all the limbs of Section 2 of the State RAct, 2009.

41)

The Commission as already stated above, iseduny the findings

given by Hon'ble Delhi High Court in the case ofistrek Bharti Co-
operative Ltd V/S Ramesh Chander Bawa WP(C) 6129/2%9 14-05-2010,
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wherein they have interpreted Section 2(h)(d)(dhaf Central RTI Act,2005
which is akin to the definiltion given to the Secti2(f)(iv)(A) of State
Information Act, 2009 for determining whether thésea control over the
entity by the appropriate Government, the appradahuld not be to ask if
there is a pre-determined or majority control aaficing by the appropriate
Government. The financing may not be a majority amal yet be a
substantial.

The control does not mean that it should be totisninating. The Hon’ble
Delhi High Court has pertinently laid down the amnts of such control
which is relevant for our purpose as the factsneftase were same before
Hon’ble Delhi High Court. Their finding reads asden:-

“At this juncture a brief reference may be made tioe legal and ordinary
meanings of the word “control”. The word “control'has been defined in
Black’s Law Dictionary (8" Edn.) to mean “power or authority to manage,
direct, superintend, restrict, regulate, govern,rathister, or oversee. The
ability to exercise a restraining or directing infence over something."The
Shorter Oxford English Dictionary (8 Edn.) defines it as “the act of
power of directing or regulating; command, regulaty influence” or “a
means of restraining or regulating; a check; a meas adopted to
regulate prices, consumption of goods etc. "In bosenses therefore the
key word is “influence” and not necessarily “domirtian”.

As highlighted in the preceding paras, the J&K Governimexercises its
dominating influence and control through the Chamnof the Bank and
through its Government nominee Directors. It hasnbalso seen in the
preceding paras that J&K Bank Ltd has always ocadrmeit guidance,
instructions and wishes of the Government, whethdye granted extra
ordinary overdrafts, whether it is subsidy schemebgther it is the

appointment and removal of the Chairman at the \asth pleasure of the
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Government. Therefore, the Government has ‘defaciotrol’ over the

multifarious activities of J&K Bank Ltd.

Financial Control:

42) Another limb in the definition of Public Authtyr given in Section 2
Is the term ‘substantially financed by the GovernthieNot only has the
Government substantial financial control over thanB by having 92%
shares initially, which has been later on reducefi3% not by de-investing
or withdrawing or selling the shares but by the enfact that no subsequent
subscription, was made by the Government when #gk bnvited and
floated a public issue in late 1990’s, but the daling facts also clearly
show that the Government of J&K enjoys “substarftr@dncial control over
the Bank:-

a. The then Maharaja’s Government sanctioned corgiruof a

building for J&K Bank at a piece of land under Kraaslo. 105

measuring 10.5 kanals.

b. The site plan of the proposed building received from the
Divisional Engineer at the estimated approximate cost of about

45000 rupees be approved;

C. That the building now at the site occupied by the Government
Telegraph Office be retained and modifications carried out to

make it suitable for the residence of the manager of the

d. That such other existing buildings at the site as required be

demolished for citing new bank building (refer order No.638-C
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of 1939 issued by Prime Minister on 5/7-7-1939 confirmed by
Maharaja Bahadur on 10-7-1939).

43) We do not find merit in the argument of learetyocate Mr. Z. A.
Shah that J&K Bank Ltd is a profit making compamdahat the State
Government had merely made an investment in thé& Bamearning profit.
This argument is not tenable. The dominant roleygdaby the then
Maharaja’'s Government in establishing the Bank @6 share capital and
the interest taken, control exercised and guidameen by the successive
Governments after 1947 make it abundantly clear tthe intention of the
State Government was not to earn profit but tourarand flourish the J&K
Bank as an organization of the State for the firnand economic
prosperity and betterment of the people of theeStktis intention continued

with all Governments of the State even after 1947.

44) The Commission agrees with the learned cdunseho is himself a
complainant that the J&K Bank Ltd has reached itssent zenith and
heights only because of the patronage of the SBeernment which
nourish its programmes at appropriate times anddsuhe contribution of
the State Government, J&K Bank Ltd would have resnsthe light of the
day.

45) The learned counsel of the complainants alsotted the argument of
the learned counsel of the respondent Bank MA.ZShah that 53% share
capital is not a substantial finance within the mieg of Section 2(f)(iv)(A)
and 2(f)(iv)(B) by referring to various decisionsen by Delhi High Court
in the case titled Indian Olympic Association Vex&(erish Malik & others,
Krishek Bharti Co-operative Ltd V/s R. Chandra Ba&athers and IFCI
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Ltd V/s Ravinder Balwani WP(c)4596/2007Tn all its judgments, the
Hon’ble Delhi High Court held that word “substalitidoes not mean major.

It has to be interpreted as an opposite as “inanhbat”. If investment is not
insubstantial then the body shall be said to bestamtially financed. 92%
initially and 53% later on is by no stretch of imzagion unsubstantial.

46) The Commission also agrees with the learnechsmuthat if as an
alternative, J&K Bank Ltd is presumed to be a nomegnmental
organization, even then being substantially financky the State

Government, it falls within the ambit of “Public #ority” under Section

2(f)(iv)(B).

47) The Hon'ble Delhi High Court has significandnd quite pertinently
held in its judgment in the case of Krishek Bh&b-operative Ltd V/S
Ramesh Chander Bawa WPC 6129/20at one other aspect that needs to

be mentioned is that ‘control’ or ‘substantiallyndnced” need not

necessarily be in presenti and an entity had inpés been controlled or
substantially financed by appropriate Governmenui lzas ceased to be so at

present, need not cease to be “Public Authorityasks potential for being

so _controlled or substantialfhanced in future exists. Also once an entity

has been established or substantially financed bg #appropriate
Government at any time it acquires the tag of abfieuAuthority” for the

purpose of the RTI Act.”
48) This ratio is exactly applied to the J&K BankdL It has been

originally founded, substantially financed, oventwhiagly controlled and

constantly guided by the Late Maharaja’'s Governméiné successive
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Governments of J&K after 1947 by and large contthwédth the same

patronage and blessings to the premier bankingutieh of the state.

49) Now the Commission would go to State RTI Ac02 and to
appreciate why the Act was promulgated. It is appate to understand the
intention of the Legislature by enacting any frdatv. This intention is
generally expressed in the preamble of said Aatilltbe relevant to quote
from the preamble of the Act which reads as under:

“An Act to provide for setting out the regime ofgRt to Information for the
people of the State to secure for seeking accessfaomation under the
control of Public Authorities, in _order to promoteansparency and
accountability in the working of every public auti, the constitution of a
State Information CoOmMMISSION......iveuiiiiieieiiiinennsn. "

50) “Whereas, the Constitution of India has esthlgld a democratic
Republic; and whereas, democracy requires an imddrrmoitizenry and
transparency of information which are vital to ftenctioning and also
accountable to the Government;..........ccccoviiiiiiiiiineenn, wheratss

expedient to provide for furnishing certain infotroa to citizens who

desire to have it.”

51) The J&K Bank Ltd. caters to the banking neddwitions of citizens

of the State and also various other parts of thmirg. They have a stake in
the functioning and working of this premier bankingtitution of the State.
Hence it would be against the basic spirit of theention of the State
Legislature as expressed in preamble of the Adewoy the citizenry the
‘right to information’ with regard to J&K Bank Ltdwhen the same is

available to their countrymen in rest of the coursio far their dealings with
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nationalized banks and state bank are concernedoiilly condition is that it
must fulfill the definition given in Section 2 ohe State RTI Act, 2009
which has already been established in this ordénenparagraphs supra. It

would be travesty of justice if any contrary fingirs given.

52) Now the other issue which is before this Corsmois is to see
whether Hon’ble J&K High Court’'s majority decisiamthe case of Firdous
Tanki & Ors. V/S J&K Bank Ltd. & Orsis relevant under the facts and

circumstances of the case under our considerdtiamould be appropriate

here to be guided by the Hon’ble Appex Court of @muntry. Let us see
what ratio and principles have been laid down by Hon'ble Supreme
Court in this connection. Here one is reminded &aliba Hon’ble Apex
Court’s observation in the Padma Sundra Rao VSeSthtTamil Nadu
255ITR147 and also in 255ITR1 and Poonamall and $9H874) 961TR390
while approvingly quoting from British House of lds decision, it has

observed as under:-

“Courts should not place reliance on decisions watlt discussing as
to how the factual situation fits in with the facsituation of the
decision on which reliance is placed. There is algaperil in

treating the words of a speech or judgment as thbugey are words
in a legislative enactment, and it is to be rememdzkthat judicial

utterances are made in setting of facts of a paunter case, said
Lord Morris in Herrington V/S British _Railways Boad

(1972)2WLR537(HL) Circumstantial flexibility, one additional or
different fact can make a world of difference betareconclusions in
two.”

53) The Hon’ble Jammu and Kashmir High Court in Firdous Tanki’s

case was concerned with a limited issue whether the J&K Bank Ltd. is
a ‘state’ as defined in the Constitution of India under Article 12. Under
Article 12 of the Constitution of India, “the State’ includes the
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Government and Parliament of India and the Government and the
Legislature of each of the states and all local and other authorities
within the territory of India or under the Control of Government of
India.” Whereas, the definition of the “Public Authority” which is the
subject matter of this decision is clearly distinguishable from this
definition. As per Section 2(f) of the State RTI Act, 2009, “Public
Authority” means: “Any Authority or Body or Institution of Self
Government established, or constituted by or under the Constitution of

India or the Constitution of Jammu and Kashmir”

i. by any other law made by Parliament.
ii. by any other law made by State Legislature.

iii.by notification issued or order made by the
Government; and includes any

Body owned, controlled or substantially financed by the
Government”.

54) Thus it can safely be held that the BJammu and Kashmir
High Court’'s majority decision is clearly distinghiable from thefacts
which are under consideration. This Commission dzesl of the issue
whether the Jammu & Kashmir Bank Ltd is a Publi¢h&uity or not.

55) It is interesting to note that the Hon’ble J&High Court in its
majority decision in the case titled Firdous Ta&kDrs. V/S J&K Bank Ltd.
& Ors, on the day heavily relied by the learnednsal of the Bank, the
State RTI Act, 2004 was in operation. Under Secfd of the then said
Act, Public body shall include among other bodies:-
“A Government Company/Corporation incorporatedha Companies
Act, 1956 (Central Act. No. 1 of 1956) in whichtress than 51% of

the paid up share capital is held by the Governnwmnthe trust
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established by the Government under any law ferttime being
enforced or controlled by it.” This definition wast repeated in the
present RTI Act, 2009, because of the obvious reasihat the State
adopted the Central RTI Act, 2005 almost in itdretyt and definition
of “Public Authorities” in Section 2 of Central AcRO05 has been
adopted by the State Legislature in its originahfoThis definition is
more general and intention of the Legislature byepkeg such
definition in the Act obviously was to be more gerdend wider than

a restrictive definition given in the repealed AER2004.

56) Even the Hon’ble Jammu & Kashmir High Courtthe majority
decision in Firdous Tanki’'s case on which the enédifice of the learned
counsel of J&K Bank Ltd was based has clearly tkid/n in the concluding
para (55) of the decision that the ratio laid dowthat decision was purely
for a limited purpose of deciding whether the engps of the bank can
exercise their right to invoke the writ jurisdiatiof the Hon’ble High Court
for protecting their service rights. It will be esiant to reproduce para 55 of
Firdous Tanki & Ors. V/S J&K Bank Ltd's case

“In case where the respondent — Bank fails to files
statutory returns before the Reserve Bank of Indiafor
that matter the Registrar of Companies or commitsya
statutory breach of its obligation under any statig, the
statement made by us hereinabove that we cannotpmim
the respondent-Bank to surrender to the jurisdiaticof
this Court, cannot be utilized as a sweeping stagetnnot
to compel the bank to exercise its statutory dutiesan
eventuality where the Bank or for that matter anyher
organization dealing with public fails to discharga
statutory duty and such failure effects the publt large
or is considered to be against the public interettge
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court can exercise its writ jurisdiction to compehe
performance of statutory duties. However, the caske
individual like the employees of the Bank which are

governed by the contracts or settlement between the
employees and the management cannot be enforced nor

its breach rectified by exercising the power of joil

review, it being purely in the realm of contractuair

private rights not governed or regulated by statyto
provisions.”

57) Therefore, with due regard and deference tobi®d&K High
Court’s majority decision, the ratio laid down teier is not to be
blindly followed. The facts before this Commissiare whether J&K
Bank Ltd., a Government Company under Companies 1356, is a
Public Authority under the State RTI Act, 2009.idt pertinent to
know that when this judgment was delivered by then'ble J&K
High Court, the definition as given in the Statel REtt, 2004 had
expressly covered J&K Bank Ltd., a Government Campdo be a
Public Authority. The fact that the Hon’ble J&K HigCourt did not
touch this issue at all in the above decision shthas the Hon’ble
Court intentionally did not do so as it was not @emed with the
State RTI Act at that time. Hence, Hon'ble J&K Hidgbourt's
decision is distinguishable because this decisao be seen entirely
from a different angle and different perspectived ahe words
“‘owned, controlled and substantially financed bg tGovernment”
have to be interpreted in the context of J&K RTIt,A2009 and its
objects and not in the context of the ‘State’ anéd under Article
12 of the Constitution of India. This issue haodieen settled by
courts by observing that what may be a ‘Public Autly’ for the

purposes of the RTI Act need not be a state undeclé 12 of the
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Constitution of India. It is the context of transpacy and
accountability of accessibility of its working tieet public that controls
the interpretation of the expression “A Public Awiky, not the
amenability of judicial review of its decisions {&hak Bharti Co-
operative Ltd. V/S Ramesh Chander Bawa, WP (C) @I of
Delhi High Court).”

58) The Commission is guided by the judgment in ¢ase of Krishek
Bharti Co-operative Ltd V/S Ramesh Chander Bawa BX9/2007 pf 14-
05-2007that one other aspect that needs to be menti@t ‘control’ or

‘substantially financed’ need not necessarily bbstantial and any entity

which has been_in the past controlled or substéntifinanced by

appropriate Government and has later on ceaseel $0 At present, need not
cease to be a public authority. Also, once an\ehtis been established or
substantially financed by the appropriate Goverrtraéany time, it acquires
the tag of Public Authority for the purpose of RNdt.

59) Thus having regard to the above discussionCtramission declares
the J&K Bank (Ltd) to be @Public Authority” as defined in Section 2 of
the J&K RTI Act, 2009 fulfilling the conditions thein.

60) Accordingly having declared the J&K Bank Ltd. be a“Public
Authority” as defined in Section 2 of the State RTI Act, @leairman /
Chief Executive Officer of the Bank is directeddesignate First Appellate
Authority/Authorities, Public Information OfficerMicers and Assistant
Public Information Officers as provided under Satb of the RTI Act. His
attention is specifically invited to Section 5 bétState RTI Act 2009 which
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enjoins upon Public Authorities to designate as ynafiicers as Public
Information Officers in all administrative units offices under it as may be
necessary to provide information to residents @& #tate seeking such
information under the Act. The applications madethte Chairman/Chief
Executive Officer, and other executives of J&K Bahid by various
complainants who have filed complaints before tRlemmission, be
forwarded to the concerned Public Information Qffecand they be directed
to dispose of those applications in accordance thighprovisions of Section
7 of the State Right to Information Act. The Chaamof the Bank shall also
kindly take necessary steps to impart training seuisitize the officers so
designated about the various provisions of theeS®dtl Act, 2009 read with
State RTI Rules, 2010. In this connection if thenBdesired any assistance
and guidance of this Commission, the Commission b&gpproached and
requested for doing the same. The Chairman beiadgPtiblic Authority of
J&K Bank Ltd is also directed to ensure the implatagon of provisions of
Section 4 of the Act.

61) No penalty proceedings are initiated as prdyed few complainants
because the respondent Bank had a reasonable thaliet is not a “Public
Authority” as defined under Section 2 of the St&fH Act, 2009 and also
because of their reliance on the Hon’ble J&K Highu@'s majority decision
in the case titled Firdous Tanki & Ors V/S J&K Babkl. & Ors. Also the
respondent has passed the order in good faith isnachon is thus covered
under Section 18 of the State RTI, 2009. Similamky,direction is given for
awarding compensation as prayed by one of the @naits because of the

reasons given above.
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62) While concluding it would be appropriate toerefto the learned
counsel of the respondent Mr. Z. A. Shah (who otfee made an excellent
exposition) was apprehensive, that in case the B&kKk Ltd is declared a
“Public Authority” and is brought under the ambitState RTI Act, 2009, it
will open flood gates for certain exploiters witlested interest to make
frivolous applications which may breach the trustween the banker and
depositors. Banking institutions are generally dase the trust and
confidence of depositors and the bank and the rg=salvith the depositors
would, thus, be under a severe threat of being sasu The Commission
does not dismiss this apprehension altogether,ptyssibility cannot be
discounted. However, the Commission has broughtttention of learned
counsel to adequate safeguards provided in the ukcter Section 8
particularly Sub Section (d), (e) and (i) and SectiO and 11 of the State
RTI Act, 2009 and Commission hopes that with prdp&ning to PIOs and
FAAs, the safeguards given in these provisions a Iwill be fully
implemented if the facts of the case so warrant.

63) The order be given effect within one month frdne date of its
receipt.

64) All the complaints are accordingly disposed of.

Sd/- Sd/-
(Nazir Ahmad) (Dr. S.K.Sharma)
State Information Commissioner State Information Commissioner
Sd/-
(G.R.Sufi)

State Chief Information Commissioner
Copy to:

1/- Shri MushtagAhmad, Chairman, J&K Bank Ltd, Rédad Complex.
2/- Shri Vilakshana Singh (Advocate), Sidhra ByS&3pp. Eicher  Workshop,
Sidhra, Jammu.
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3/-
4/-
5/-
6/-
7/-
8/-
9/-

10/-

Syed Nasrullah, S/o: Syed Mehboob Shah R/o:gT&wora, Zoonemar,
Srinagar (9419013010).

Dr. Varun Suthra, Chief Reporter, Newspointyy&m Vihar, Trikuta Nagar,
Jammu (J&K).

Syed Immamul Ansarulla, S/o: Syed Gh. Hassan Raidkhai, = Sonawari.
Shri Raman Sharma, R/o: K-236 Mast Garh, Jammu.

Shri Sunal Mahajan S/o Shri Rajeev Mahajan, 44/1 Vikasnagar,
Subashnagar,Jammu, J&K Pin-180005.

Ms. Shalini Gupta, 33 Mast Garh, Jammu-18008419124608.

Shri Dineshwas Singh Jamwal R/o: 308/11 SHd&gar, Jammu.

Shri Chuni Lal Raina R/o: Mohalla Barian Wardo.N5, Behind SBI
Udhampur-182101, J&K.

Guard File.

Encls: Annexure (I)- 2 pages.

(Mohammad Syed Shah)
Reqistrar,
State Information Commissioner, J&K.
IMA/
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Annexure (1) to Commission’s Decision No.SIC/Comp/&/2010/ Dated:
24-04-2012.

Information Sought from Chairman, J&K Bank Limitedm the following
complainants:

1. Shri Raman Sharma:

“1 Provide me a copy of list showing total numbérappointments made in
the Jammu and Kashmir Bank during the  perioda®®2D09 to 30/April/2011.
2 Provide me a copy of list showing name, age,res¥] category,
EducationalQualification and designation of the paptees that are
appointed in the J&K Bank during the period 01/2809 to 30/April/2011.
3 Give detail of total amount of money spent by tdammu and
Kashmir Bank for the purpose of Corporate Socedponsibility during the
period 01/Jan/2009 to 30/April/2011. Give montlsevi  detail.

4 Copy of list showing name, address and professad all the
defaulters of the J&K Bank who have liability obne than Rs.50 lacs,
Rs.5000000.00.

5 Also provide me a copy of list showing name, radd of the
guarantors in the above said defaulters list.”

2. Shri Sunal Mahajan:

........... Particulars of information solicited:

“(@) Subject matter of Information — J&K Bank, idang Associate — Cash
Management Service Recruitment 2011.

(b)  Specific Data of information required :

) What are the marks in each section, includingerview of the
candidate appearing vide Roll No. 2217006131.

i) What are the cut of marks in each sectiontiiergeneral category.

1)) What are the highest and lowest marks givethe interview.

Iv) Marks of the last candidate who got the fisalection including
interview.

V) Highest marks secured by the candidate in thigen

examination.

Vi) No. of candidates selected from Jammu, Kaslama Ladakh

separately.

vi)  What is the rank of the candidate appeariitt\Roll No.

221700613 according to merit.”
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3. Ms. Shalini Gupta.

“Kindly furnish all the documents pertaining to ethfirm M/S A. K
Gulshan Kumar Mohalla Malhotra Street Down, whe @perating their
cash credit limit vide No. 115 through your Brarich

4, Shri Dineshwar Singh Jamwal:

“()  Kindly provide details of the total number o&ndidates, who applied
for the post of Bankin Associates in Cash Manag#rServices in 2011.

(i) Kindly give details of the candidates, who ¢jfied the written test
from Jammu Region and Kashmir Region separatelthiopost
referred at (i).

(i) Kindly give the names and addresses of thedadates finally selected
for the post of Banking Associates in Cash Managerervices for
the year 2011. The information should also givertames of the
branch(s) where these candidates have been fipadiyed in 2011.”

5. Shri Chuni Lal Raina:

Information required:

“Late Sh. Ved Parkash Raina R/o Housing ColonysBhBaPlot  No.31
Udhampur who expired on 23-11-2009 has left sonfeniba in ~ his  Savings
Bank Account N0.1359/14 in your Bank. This amousnt iyet to be paid to the
legal heirs of the deceased after obtaining authteiter from the Hon’ble Court
Udhampur.

Therefore, you are requested to intimate the wigieed the total amount
payable including up-to-date interest i.e. up tarydate of reporting, so that the
full claim can be presented before the Court thhowur Advocate for its final
disposal. Matter may be treated as most urgent.

ii) Prevalent rate of interest be also notkawn for our information

and knowledge.”
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